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To ensure the accuracy of the online inquiries and because certified professional have an ability
to “opt out” from the directory, we also made an inquiry of HRCI by email. HRCI will not
release any information, however, without an authorization from Ms. Nuckolls.

Ms. Nuckolls also claims to have “over 19 years of HR consultative experience.” Mr. VVanegas
claimed that he reviewed Ms. Nuckolls’ experience and qualifications on her LinkedIn page. We
found the following account on LinkedIn:

Georgia N.
Senior HR Consultant at ProHR, INC
ProHR, INC
Leesburg, Virginia « 0 8

Get the LinkedIn app and see more profiles like 's
anytime, anywhere

yoora.pak@wilsonelser.com Send me a link JeerR bensur

Or send me an SMS instead

Experience

Senior HR Consultant
ProHR, INC

See https://www.linkedin.com/in/georgia-n-3101al1144/. This image is the entirety of her
publicly-available profile as of the date of our search. It does not contain any information
regarding Ms. Nuckolls’ experience or qualifications.

Mr. Vanegas then directed us to another LinkedIn page, which he claimed was the one that he
reviewed. That account contained the following publicly-available information:
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Human Resources’ Articles
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UD Cnanialiete & = HR Manaaers (Onen Fnrallment
How can an HR Consultant benefit my business?

Human Resources C. on LinkedIn
December 7, 2016

See all articles

Featured Skills & Endorsements

Recruiting - 99+ e Endorsed by Craig Perry and 1 other who is highly skilled at this

Talent Acquisition - 98 e Endorsed by Craig Perry and 1 other who is highly skilled at this

Human Resources © 73 o Endorsed by Craig Perry and 1 other who is highly skilled at this

Show more ~
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Management - 68
Technical Recruit... - 50
Training - 35
Consulting - 25
Temporary Place... - 15
Benefits Adminis... - 13
Personnel Manag... - 11
Strategy * 10

Confiict Resolution - 7
Benefits Negotiat... - 6
Executive Manag... - &
Interviews - 5
Industrial Relations - 3
Policy - 3

Screening * 2

Employee/Labor... < 1

Recommendations

Received (11) Given (6)

E Eric Linxweiler

Regicnal Director; Western
Region at INIT, Innovations
in Transpertation, Inc.
Augusst 19, 2074, Eric warked
with Human Resources in
differant groups

https:/fwwwi.linkedin.com/in/prohr7/

2{10/18, 8:06 AM

Employee Relatio... - 63 Professional Serv... - 51
CRM - 45 Managed Services - 468
Technical Recruiting
. Viewers: 66,208
Organizational D... - 34 Vendor Managem... - 29
Project Managem.... - 23 Hiring - 17 Hiring a Recruiting Firm
Viewers: 8,847
Employee Benefits - 15 Program Manage... - 14
See more course
HR Consulting + 13 Project Planning - 12
Promoted
Talent Managem... - 11 Internet Recruiting - 11
(2] I
IT Recrultment - & SDLC- ¢ ‘?- e %
Headhunters are Need Medical
Employment Law - & Team Management - & searching Records?
for execusves with your Are medical records
. : Suilis. Join e network  hoiding up your case? Try
Staff Augmentati... - & Resource Manag... * & anvd be found! Recerd Grabber loday!
Sourcing - 5 Onboarding - 5
Learn more Learn more
Staffing Services - 5 Contract Recrult... - 4
Applicant Trackin... - 3 Budgets - 3
Screening Resum... - 32 Management Co.. - 2
Executive Search - 2 College Recruiting « 2
Employee Couns... - 1
Show less ~
Georgia goes out of her way to ensure success - for her
company, for her clients, and for her recruits. Many times she
became the trusted advisor in placement opportunities,
managing the entire process from introduction to successful
placement, She always kept everyone informed of progress, and
worked through obstacies in the most professional and
committed of ways.
Georgia would be a welcome member of any team, and | was very
happy to have had a chance to work with her,
Page 20of §
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John Painter

Sr. Consultant Cloud &
Manzged Services at
Presidio

AuQust 13, 2014, John worked
with Human Resources in
diferen: grouns

David Cartmel
Engagement Manager
Chair, PMP, CISSP, CBCF at
Maser Consulting

Seplembar 8, 2013, David wes
seniof 10 Human Resources but
dioin't manage directly

Philip Magnuszewski
Digital Strategist |
Connector of Dots

August 27, 2013, Phaip warked
with Humon Rescurces in
diffarent groups

Anthony Virgilio

Seexing / In Search Of &
SeniorfExacutive Pasition in
Business { Program
Development &jor Capture /
Proposal Management
Dacember 17, 2072, Anthony
worked with Human Resources
Sut at gifferent companies

Joe Miera

Technical Recruiter at
Barcuin International
August 28, 2009, Joe was
genice 10 Human Rescurcas bt
didn't manags directly

hitps:/iwww.linkedin.com/in/prohr17/

I would like to offer a professional recommendation for Georgia
Nuckolls based on the tremendous work effort and value she
delivered through our interactions while working together at
Logicalis. Georgia is the consummate professional with the type
of high-energy, determined approach needed to be successful in
her areas of expertise.

Through her proactive and thorough efforts, Georgia delivered
highly qualified candidates for our review in various search
engagements and was always working to ensure our pipeline was
filled wiith only those candidates that had a high probabllity of
success.

Evidence of Georgia's years of experience, knowledge of our
industry, and solid methodology was successfully delivered with
each and every candidate brought forth. | can easily offer up my
recommendation for any organization seeking to achieve positive
results!

John Painter
Regional Sales Leader
Logicalis

Georgiz is an energetic and creative recruiter. She is able to pull
from a wide range of talent and find some of the most capable
individuals available. Her abilities saved enormous amounts of
time vetting candidates while delivering the highest percentage
of talent. She was a pleasure to work with and never hesitated to
take on even the most difficult of tasks, Highly recommended:!

I had the pleasure of working with Georgia at Logicalis. She is a
consummate professional and expert in the area of talent
acquisition and recruitment. She was tenacious in finding the
right talent for our engagements and focused on making sure
that the client's requirements and expectations were exceeded.
Georgia was an invaluable member of my internal taam,

Outstanding professional with in-depth background and technical
expertise in all areas related to HR. Comprehensive knowledge of
Federal, State and local regulations regarding all aspects of HR
from recruitment and hiring to HR policies to retirement and
termination.

Georgia is traffic individual, grounded in sound judgment,
professionalism and enthusiasm for life and her profession. Her
academic and professional achi nts In Human Resource
Management, Marketing and Recruiting serve as a strong
foundation for her success in any area in which she chooses to
pursue. She is @ master of multi-tasking and possesses an
amagzing ability to balance work and life. Her bubbly personality
and gift to communicate make her joy to have as a friend anda
co-worker.

2/10/18, 8:06 AM
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(2

Viral Shah

Assistant Vice President,
Consulting Sales at
Diaspark Inc

June 15, 2008, Human
Resources was a client of Vira's

J Susan Ahmed
VP Services at Edge
Solutions

May 15, 2008, J Susan worked
with Human Resources In
different groups

Michael Seymour
SENIOR IT EXECUTIVE |
STRATEGIC PLANNING |
BUSINESS AND
TECHNOLOGY
TRANSFORMATION
IPERFORMANCE
IMPROVEMENT

May 14, 2000, Michae! waz o
client of Human Rescurces'

Josh Ornstein
Vice President of
Technology Operations at
VEREIT Services

Mareh 17, 2008, Jash workad
with Human Resources in
differant groups

Tim Warder
Accomplished Digital
Product Operations and
Marketing Executive
October & 2007, Tim was
senior 1o Human Rescurces bus
dign't manage directly

Interests

https:fwww.linkedin.com/fin/prohr17/

Its been over a year and a half that | am working with Georgia on
her business requirements; and we have closed sizable deals. It's
such a pleasure working with her cause she knows what she
wants which bring lot of efficiency in to her work along with in
those working for her. | strongly recommend her work for
anything related to staffing/HR domain.

Georgia is uniquely expert in her ability to locate ideal candidates
and place supplemental staffing with customers. Adding her
responsiveness and ability to gain customers' confidence results
in repeat engagements and the highest degree of customer
satisfaction. Georgia is definitely someone you want playing on
your team.

Georgia has worked with us for over  year assisting us with both
contract and full ime employment searches. She is high-energy
and detail oriented. Her placements have always been
professional and her price has always been very reasonable.

Georgia is the most talented, resourceful and driven recruiter |
have even had the pleasure to work with, She thinks out of the
box, quickly gains an in depth understanding of what is needed
by asking intelligent and insightful questions and listening to the
answers, She is responsive, is a pleasure ot work with, and has a
strong work ethic as well as demonstrated integrity reagrding the
quality of her product. | wish we had 20 of her.

Georgla is an exceptional professional and | greatly valued the
time we shared as part of Proxicom's executive leadership team.
At a time when the company was in great need, she brought
vision and leadership to the executive human resources role
which helped the company accomplish a culture change and
grow into a leading interactive marketing services firm. She
restored prefessionalism and honor to a key functional area that
had previously languished in a difficult business turn around
environment. | highly recommend Georgia.

Show less ~

2/10/18, 8:06 AM
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Groovy/Grails developers 3 INTUS Windows
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Human es (HR) Professi HR Leaders Roundtable
m 238,368 members a 3,514 members
See all
Linked {3
About Talant Sol c v G (3 Questions?
Carsers Marketing Solutions Privacy & Terms v
Adverticing Saloe Salirtians Sond foodhank >
@ Manage your account and privacy.
Mobile Small Business Satety Center
i 4
Linkagin Corporation & 2018 Messaging & 0

https://www.linkedin.com/in/prohrl7/. This LinkedIn page also does not contain Ms. Nuckolls’
educational background or professional experience. Instead, a reader must derive her experience
from the recommendations, which appears to be primarily focused on recruiting, not internal
investigations. Indeed, none of the purported recommendations refers to any experience with a
municipality or a police department.

Next, we attempted to verify the existence of Ms. Nuckolls’ company, ProHR, Inc. She listed
ProHR, Inc. on her IRS Form W9, which she submitted to the Town for purposes of payment.
According to the online Business Entity Search database on the Commonwealth of Virginia State
Corporation Commission (“SCC”) website, ProHR, Inc. has been “purged” from the SCC’s
records:

SCC eFile
Business Entity Search @ e

This page will allow you to locate business entities and view their details. If you are logged in you will be able to complete SCC eFile actions for a selected business entity.
Enter Business Entity Name or SCC ID: [ProHR, Inc. =

Okeyword (Starts With (Contains

Check name distinguishability

Your Search: ProHR, Inc.
Your Results: (click on a business entity to view details or take action)

Show | 25 entries
SccID Business Entity Name Entity Type Status v
1 06029235 PROHR, INC. Corporation Purged

Showing 1 to 1 of 1 entries [
[First| [Previous | (4 [Next | [Last|

https://sccefile.scc.virginia.gov/Find/Business?SearchTerm=ProHR%2C+Inc.&SearchPattern=K
&as fid=bal6649e9e99968cc873c2094c423b5012h9f32d. We received written verification
from the SCC:

782858v.1


https://www.linkedin.com/in/prohr17/
https://sccefile.scc.virginia.gov/Find/Business?SearchTerm=ProHR%2C+Inc.&SearchPattern=K&as_fid=ba16649e9e99968cc873c2094c423b5012b9f32d
https://sccefile.scc.virginia.gov/Find/Business?SearchTerm=ProHR%2C+Inc.&SearchPattern=K&as_fid=ba16649e9e99968cc873c2094c423b5012b9f32d

Commonfuealthe Wirginia

State Qorporation Commission

CERTIFICATE OF FACT

I Certify the Following from the Records of the Commission:

The existence of PROHR, INC., a Virginia corporation, was automatically terminated as of
January 31, 2005 for its failure to pay the annual registration fee as required by law.

Nothing more is hereby certified.

Signed and Sealed at Richmond on this Date:

March 1, 2018
" ) Joel H. Peck, Clerk of the Commission

CIS0357

As explained by the SCC, if a corporation has been “purged,” it means that “its existence or
registration has been canceled, revoked, terminated or withdrawn for a period of more than 5
years and, under Virginia law, the entity is not eligible for reinstatement or restoration.”
http://www.scc.virginia.gov/clk/ReinReq.aspx (emphasis in original).
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Finally, Mr. Vanegas claimed that he received a copy of a business license issued by Loudoun
County for ProHR, Inc. He could not, however, provide us with a copy of this business license,
and we could not locate one in Mr. Vanegas’ files or office during our investigation.

We searched Loudoun County’s list of business licenses for ProHR, Inc. by using a very general
search term (“pro”) and it did not come up as a registered business. See
http://www.loudounonline.com/search/search.cfm?search=1. In addition, ProHR, Inc. is not
listed on the Loudoun County Active Business Accounts list as of November 3, 2017. See
https://www.loudoun.gov/DocumentCenter/View/129372.

At this time, we are unable to verify whether Ms. Nuckolls earned a BA in English Literature
from the George Mason University or an MBA from Loyola Marymount University, which is
located in Los Angeles, CA.

In summary, we were unable to verify Ms. Nuckolls’ claim of having “over 19 years of HR
consultative experience.” We are also unable to verify that she has received the SPHR(i)
certification as she has claimed. We have confirmed that her company, ProHR, Inc., is not a
viable legal entity in the Commonwealth of Virginia and is not registered as an “Active Business
Account” as of November 3, 2017, in Loudoun County.

IV. RELIABILITY OF THE INVESTIGATIVE REPORT

The Town of Purcellville contracted the services of Ms. Nuckolls to conduct an independent
investigation into allegations of misconduct on the part of the Town’s chief law enforcement
officer. Ms. Nuckolls’ investigation results were outlined in a lengthy written report, which
included numerous attachments (“the Report”). The Town then relied upon this Report to take
personnel action with respect to Chief McAlister.

We have been asked to review the Report to evaluate whether it can be reasonably relied upon to
support the Town’s actions against the Chief. To reiterate, we are not at this time fully evaluating
the merits of the underlying complaints against Chief McAlister. For purposes of this initial
report, we focus solely on whether Ms. Nuckolls” methodology, analysis, and findings were
reliable, consistent, and supported by the record. Based upon our review and audit, we believe
that there are several deficiencies undermining the reliability and accuracy of the investigation
and its conclusions.

A. Ms. Nuckolls’ Credibility Determinations

The first half of the Report focuses on a summary of the “credibility determinations” made
during the investigation.” In general, we found Ms. Nuckolls’ credibility determinations® to be
conclusory and lacking adequate foundational support.®

"We note that this section of the Report does not contain a summary of all of the witnesses who were interviewed.
® The Report stated that some individuals were “credible” while there was “no reason to question” the credibility of
others (which begs the question as to whether she believed that the individual was credible). Ms. Nuckolls does not
explain the difference, if any, in this terminology.

% The credibility of a witness rests upon a number of factors. A jury will be instructed to consider “the appearance
and manner of the witnesses on the stand, their intelligence, their opportunity for knowing the truth and for having
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1. The credibility determinations are conclusory and lack factual support.

The Report provided broad and general descriptions about the quality of the responses to the
investigator’s questions. For example, the Report stated that one witness provided “long and
detailed answers” and found that this witness “had a very clear recollection of events.” The
Report also stated that some of the witnesses provided “very thoughtful and detailed” or “clear”
responses, and that they appeared “straightforward” and “to the point.” The Report further noted
that one witness “appeared to choose his words carefully to ensure his description of events were
(sic) accurate and ‘true’ to his recollection not to ‘others.”” Further, the Report found another
witness to be “well rehearsed” and concluded that “some of his allegations were unfounded or
embellished.”

However, in making these observations, the Report did not provide any factual references or
supporting evidence. The Report does not contain a summary of the information provided by
any of these witnesses, and does not provide any information as to the factual basis of the
credibility finding. Thus, we have no way to evaluate the information upon which the Report
relied to make the credibility determinations. Accordingly, we are unable to determine if her
observations were accurate and reliable.

2. The credibility determinations were based upon irrelevant factors.

We believe that the Report relied upon factors that are irrelevant with respect to one’s credibility.
For example, the Report stated that witnesses were credible because of their length of
employment as a Town employee; their record of service (i.e., stating that one’s credibility was
enhanced because that individual had an “untarnished” record and was “held in very high
regard”); a review of the witnesses’ personnel files (such as performance evaluation ratings or
employment history); marital status and family situation (concluding that a witness was more
credible because that witness “risked” his or her career by making a complaint); whether the
witness was a homeowner in Purcellville; an individual’s job responsibilities; their reputation; or
the rating on their performance evaluation. Conversely, the Report questioned the credibility of
one witness based, apparently, upon the belief that the witness was somehow interfering with the
investigation without providing any foundation for this conclusion.

In any event, a consideration of these factors, even if relevant, was not reliable because the
Report failed to provide sufficient details to evaluate the weight given to those considerations.
For example, to the extent Ms. Nuckolls relied upon an individual’s reputation as an indication
of credibility, she does not provide the foundation for the reputation or the sources verified.
Without such information, one cannot determine if the “regard” was genuine, objective, and
unbiased.

In one instance, Ms. Nuckolls concluded that a witness’ willingness to take a polygraph test was
a positive indication of credibility. The Virginia Supreme Court, however, has steadfastly held
that polygraph tests are unreliable:

observed the things about which they testified, their interest in the outcome of the case, their bias, and, if any have
been shown, their prior inconsistent statements, or whether they have knowingly testified untruthfully as to any
material fact in the case.” Virginia Model Jury Instruction No. 2.020: Credibility of Witnesses.
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[P]olygraph examinations are so thoroughly unreliable as to be of no proper
evidentiary use whether they favor the accused, implicate the accused, or are
agreed to by both parties. The point of these cases is that the lie-detector or
polygraph has an aura of authority while being wholly unreliable. ... In Robinson
[v. Commonwealth, 231 Va. 142 (1986)], we expressed our continuing concern
over the use of polygraph exams in any court proceeding in Virginia. ... We
continue to adhere to the views expressed in that long line of cases. See Billips v.
Commonwealth, 274 Va. 805, 808-09, 652 S.E.2d 99, 101 (2007) (“lie-detector”
tests are so unreliable that the considerations requiring their exclusion have
ripened into rules of law) (citing Spencer v. Commonwealth, 240 Va. 78, 97, 393
S.E.2d 609, 621 (1990)).

Turner v. Commonwealth, 278 Va. 739, 742-743 (2009) (quotations and some citations omitted).
In addition, polygraph test results are inadmissible in any proceeding. See Va. Code § 8.01-
418.2.

3. The reliance on prior Internal Affairs (“1A”) files appeared inconsistent.

The Report also refers to an individual’s history of 1A charges to assess credibility. However,
the findings appear to be based upon an incomplete review of an individual’s record. In addition,
this “criterion” is not consistently applied or reviewed as to all witnesses. For example, one
witness is described as having an “untarnished” record when that witness had previous IA
charges. The Report mischaracterizes the record of another witness by stating that the only 1A
charges brought against this witness were under Chief McAlister when the record shows that
there were a number of other IA charges against this witness prior to Chief McAlister. For some
of the other witnesses, the Report does not refer to the 1A history at all. We found that the
Report’s selective reporting of past IA investigations compromised the weight to be given to this
factor and raised adverse inference questions in the absence of any reference at all.

4. The investigator did not evaluate witness biases.

The Report does not address potential biases to the extent such biases may impact a witness’
credibility. For example, a witness who applied for but was not selected as the Police Chief may
harbor a negative bias against the Police Chief. In addition, a witness who admitted to a past
personal relationship with Mr. Vanegas may have an inherent bias in favor of Mr. VVanegas.
Further, a witness who was subjected to adverse disciplinary action by Chief McAlister may be
biased against the Chief.

5. The lack of standards resulted in an inconsistent weighing of the record.

Generally, the Report appeared to give greater weight to statements that could be used against
Chief McAlister. On the other hand, the Report appeared to discount the weight to be given to
statements that reflected negatively on Complainants or witnesses, or did not provide any
information that could be used against the Police Chief. For example, Ms. Nuckolls claimed that
one witness “didn’t offer much information either way” even though that witness described the
Police Department staff as insubordinate and disrespectful towards the Chief.
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In addition, there were at least three individuals who asked to speak with Ms. Nuckolls to
provide a statement during her investigation. Ms. Nuckolls had not intended to interview these
witnesses, despite the fact that their knowledge was crucial to the complaints that she was
investigating, and questioned their credibility without providing any foundation. We understand
that these three individuals provided information that contradicted the allegations made against
the Police Chief or offered a different perspective with respect to interactions with the Police
Chief. The Report discounted any positive statements about the Chief by one voluntary witness
because the witness did not offer “constructive criticism” of the Chief. Another voluntary
witness’ statement was disregarded because was considered a mere “character witness.” The
Report did not even mention the interview of a third voluntary witness who provided positive
comments about the Chief because she did not consider the interview to be “official.”

6. The Report’s assessment of Chief McAlister’s credibility was based upon an
incomplete and flawed investigation.

Finally, we found Ms. Nuckolls’ assessment of Chief McAlister’s credibility to be flawed and
deficient. The Report concluded that the Police Chief was not credible because she was
allegedly “untruthful” about whether she “self-reported” a worker’s compensation claim. The
Report asserts that “self-reporting” a claim violates some unidentified General Order. The
allegation of “untruthfulness” is based upon a telephone call by Ms. Nuckolls and Mr. VVanegas
to VML, who verified that it had spoken directly with the Police Chief about her claim. Our
independent investigation concludes that the investigator’s findings were based upon an
incomplete investigation and erroneous. As a threshold matter, General Order 122.3.6(B)
provides that personnel who are injured must report their injury to their supervisor, who prepares
the report of claim that is forwarded to the Police Chief, who forwards it to Human Resources.
Here, the Police Chief was reporting her own injury, and her supervisor is the Town Manager.
The Police Chief went to Town Hall to report her injury and spoke with the Director of
Administration. Upon reporting her claim to the Town Manager’s designee for coordinating
claims, the Director of Administrator specifically instructed the Police Chief to report her claim.
Thus, per General Order 122.3.6(B), the Police Chief properly reported her claim to her
supervisor and only called VML to report the claim upon the express instruction of a competent
authority. There is no basis for concluding that the Police Chief allegedly violated a General
Order and that she was subsequently “untruthful” about it.

The Report also questioned the Chief’s credibility because she certified that a sworn officer on
her staff was a full-time law enforcement officer despite his administrative duties. The record
shows that the Chief was accurately reporting this employee’s status — he was both a full-time
employee of the Department who had full law enforcement authority.

E I I S S

In summary, our audit of Ms. Nuckolls’ investigation revealed a number of concerns regarding
the reliability of the Report. Ms. Nuckolls’ credentials as an “HR consultant” could not be
verified, and the resources that Mr. Vanegas said that he relied upon to validate her credentials
are now unavailable. It appears to us that Ms. Nuckolls made credibility determinations without
providing adequate record support and demonstrated her own bias by excluding statements that
may contradict the Complainants or that may potentially be favorable or positive about Chief
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McAlister. We found that her credibility assessments were not based upon an articulated
standard. We also found the credibility determinations to be inconsistent, based upon inaccurate
or incomplete information, and vague and conclusory.

B. The Investigator’s Findings Are Not Supported By Record Evidence

To our knowledge, neither Ms. Nuckolls nor Mr. Vanegas appear to have any experience
working as police officers, in managing police departments or investigating police departments.
We also note that Ms. Nuckolls and Mr. VVanegas did not engage a consultant who is an expert in
police procedures, management and administration to evaluate the merits of the complaints
against the Chief of Police. Specifically, the Police Department’s policies and procedures
(known as General Orders) serve as guidelines to direct the work of the department. The
General Orders comply with the standards set by the state accreditation agency. The lack of such
expertise immediately questions the weight to be given to Ms. Nuckolls’ determination on the
merits of the complaints.

1. The Complainants never asserted a claim of hostile work environment based
upon a protected class; thus, it should not have been part of this Report

The Report concluded that “[b]ased on the evidence provided during this investigation, ... there
IS no evidence to support a finding that Chief McAlister took any action because of any
individual’s protected trait.” Thus, it appears on the face of the Report that the Complainants
lodged a complaint of discriminatory conduct by the Chief.

At no time, however, did any of the Complainants allege any discriminatory conduct by Chief
McAlister. According to Mr. Vanegas, this section was written to exonerate Chief McAlister
and to clarify that the Complainants’ purported “hostile work environment” claims were based
upon allegations of employee intimidation and not a protected class. However, the section, as
written, does not make that clarification. Instead, the plain language of the Report
communicated that the Complainants alleged discriminatory conduct based upon a protected
class and that the allegations could not be substantiated “[b]ased on the evidence provided during
this investigation.”

2. The findings that Chief McAlister acted outside the scope of her authority
are not supported by record evidence.

The Report then focused on whether Chief McAlister acted outside the scope of her authority or
engaged in misconduct as the Chief of Police by seeking sworn status for the Department’s
Business Manager and providing the title of “investigator” or “detective.” The Report
characterized the Chief’s decision as a violation of hiring practices, fraudulent, and a violation of
state law. In fact, she went as far as to say that Business Manager had been “impersonating a
Purcellville police officer” while holding the position of Business Manager.

As a threshold matter, the Chief of Police serves as the agency’s policy maker, hiring authority,
and arbiter of discipline. As such, he or she has broad authority to make personnel decisions that
he or she believes may be in the best interest of the department and the most efficient and
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effective use of departmental resources. Under Purcellville Town Code, § 42-32,'° the Police
Chief reports to the Town Manager, who may define the scope of the Chief’s authority. Thus, to
evaluate whether the Police Chief was acting within the scope of her authority, the investigator
should have interviewed the individuals who would have defined the scope of her authority, such
as the former Town Manager or the former Assistant Town Manager, both of whom had
institutional knowledge of the operation and management of the Police Department. She did not.
Our preliminary investigation confirmed that the former Town Manager and the former Assistant
Town Manager approved sworn status for the Department’s Business Manager.

The Report’s conclusions of alleged fraud and state law violations significantly exceed the scope
of the investigator’s knowledge and experience. In addition, the Report’s conclusion was
contrary to the record. There is no dispute that the Business Manager had 16 years of experience
as a certified law enforcement officer, a motorcycle master instructor and an Emergency Vehicle
Operations Course (EVOC) Instructor prior to joining the Purcellville Police Department. There
is also no dispute that the Business Manager went to Loudoun County Circuit Court, and
received his oath of office from the Clerk of Court. Thus, he was in fact a sworn and certified
law enforcement officer for Purcellville. Therefore, rather than “impersonating a Purcellville
police officer,” the record is clear that he was in fact a sworn law enforcement officer for
Purcellville.

Ms. Nuckolls also concluded that the Chief exceeded the scope of her authority when she
purportedly instructed her staff not to speak with persons in Town Hall or Town Council
members regarding police department business during a meeting that took place at Patrick Henry
College. This finding appears to have been made solely on the allegations of the Complainants.
The Report does not indicate whether any of the other witnesses corroborated this allegation.

The Report was highly critical of Chief McAlister allowing a Police Department staff member to
review In-Car Video (ICV or dash camera videos) and called it a “waste of town resources and
contrary to best practices.” Ms. Nuckolls failed to cite the basis and authority for her
conclusions regarding “best practices.” According to Chief Longo, a police department has an
affirmative duty to periodically audit such videos in an effort to ensure the functionality of the
equipment, the appropriateness of its use, and as an accountability tool that monitors police and
citizen interactions. This is a standard established by the Virginia Law Enforcement Professional
Standards Commission (see
https://www.dcjs.virginia.gov/sites/dcjs.virginia.gov/files/publications/law-enforcement/7th-
edition-virginia-law-enforcement-accreditation-program-manual.pdf).

To comply with this accreditation standard, the Purcellville Police Department issued General
Order 141.3.6, which provides:

19 This section provides: “The police department shall be under the control of the town manager for the purpose of
preserving and enforcing peace and order, for the execution of the laws of the state and this Code and other
ordinances of the town, and the performance of such other duties as the town manager may prescribe.” Purcellville
Tow Code, § 42-32.
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L. PURPOSE
The purpose of this document 1s to establish policy for use of the In-Car Video

(ICV) system. and to specify requirements pertinent to storage, viewing, release, and
retention of ICV generated materials. The Department has adopted the use of ICV to
provide an accurate depiction of events for courtroom presentation, as an investigative
tool to accurately capture statements and events during the course of an incident, and to
enhance an officer’s ability to document and review statements and actions for report
purposes and for courtroom preparation. Additionally, ICV matenial can be used to
provide an mmpartial measurement for self-critque and field evaluation during new-
officer traiming.

General Order 141.3.6 (Section VI) further provides:

D. Supervisors shall review their officers' ICV recordings for the purposes of
gathering information that may be useful in prepaning employee evaluations
or establishing traming needs. A supervisor may request a DVD of the ICV
audio/video matenal for trammng purposes. When a recording 1s bumed to
DVD for traiming purposes, a copy may also be forwarded to the Crinunal
Justice Academy if the traiming would be beneficial for tramming others.

Thus, to suggest that reviewing ICV video is “contrary to best practices” wWas inaccurate. In
light of staffing levels, it was within the Chief’s prerogative to assign the duty of auditing and
inspecting departmental equipment to whomever she deemed appropriate.

Ms. Nuckolls also concluded that the Chief sought to use her position to compel an officer to
issue a traffic infraction citation to a Town Council member who was allegedly captured on dash
cam video committing a traffic violation. In our opinion, the Report does not provide sufficient
factual support for this conclusion.

Finally, the Report concludes that the Chief acted inappropriately by showing the video to the
relevant Town Council Member. We do not believe that there is any basis for this finding. The
Chief of Police is the custodian of those records, and the decision to make public those records
was within her discretion under the Virginia Freedom of Information Act. See General Order
141.3.6 (Section X(B)). Thus, the fact that the Chief chose to make a copy of the video and
disclose it to the Council Member is not an act that is outside the scope of her authority.

3. The conclusion that Chief McAlister was untruthful is not supported by
record evidence.

The Report concluded that Chief McAlister was untruthful with respect to the following four
areas: (1) presenting the Business Manager to the Clerk of the Court as a Law Enforcement
Officer, (2) making false statements to the Assessors from the Virginia Law Enforcement
Professional Standards Commission regarding a former employee’s failure to maintain the
property room, (3) self-reporting a Worker’s Compensation claim, and (4) claiming attendance at
the FBI National Academy on her resume and employment application.
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Whether or not untruthfulness rises to the level of impeachment evidence is squarely within the
purview of the Commonwealth’s Attorney to determine. Regardless, sustained findings of
untruthfulness are incredibly harmful to a law enforcement officer’s career and lead to
separation. Thus, when the material question of untruthfulness is in dispute, the investigation
must be thorough and must firmly establish untruthfulness by a preponderance of the evidence.

There is no factual support for the conclusion that Chief McAlister was untruthful in presenting
the Business Manager to the Loudoun County Circuit Court Clerk of Court to be sworn as a law
enforcement officer. There is no dispute that the Business Manager had prior law enforcement
experience, and that he had been a certified law enforcement officer in his prior position. The
Report does not state that the Business Manager was not qualified or that he did not have the
proper certifications. The Report also does not describe any steps taken to determine when this
individual last received in-service credits from the Department of Criminal Justice Services, or
whether he was eligible to be recertified as a law enforcement officer in the Commonwealth.
According to Chief Longo, police officers are frequently hired and presented to the Clerk of
Court to be sworn even before they complete basic law enforcement training. In addition,
departments are afforded a period of time from the date of hire to have the officer trained and
certified by the Department of Criminal Justice Services.

There is also no factual support for the Report’s conclusion that Chief McAlister was untruthful
to the Virginia Law Enforcement Professional Standards Commission with respect to a former
employee’s maintenance of the property room. The record provided a sufficient basis for the
Chief’s displeasure with the manner in which the former employee maintained the evidence
room. This can be evidenced in the Chief’s discussion with the former employee prior to
reaching a disciplinary decision in his case.

Chief Longo, who served as both the chair of the Virginia Law Enforcement Professional
Standards Commission and was a long-standing board member, advises that failures in the
evidence process can lead to an agency’s inability to successfully undergo assessment or
reassessment. In that regard, it is not unusual for a Chief to take the opportunity to communicate
with the assessment team and the Commission about any areas where he or she believes the
department may have fallen short in the evidence process. Here, we have seen no evidence that
supports Ms. Nuckolls conclusion that the Chief of Police sought to mislead the Commission,
and thus, was untruthful.

With respect to the Worker’s Compensation claim, there is no dispute that a claim was filed by
Chief McAlister in April 2017 --- almost six months before Ms. Nuckolls interviewed the Chief
as part of the investigation. The Report concluded that Chief McAlister violated an unidentified
General Order by self-reporting the claim and that the Chief was not being truthful when she
denied self-reporting the claim. Such a conclusion, however, was not supported by the record.
The record shows that Chief McAlister reported her injury to the Town and that she was directed
by the Town to report the injury to VML. Thus, the Chief complied with the General Order. We
believe Ms. Nuckolls should have spoken with the Director of Administration, who handles the
Town’s worker’s compensation claims. However, she did not.
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Lastly, Ms. Nuckolls claimed that Chief McAlister lied about attending the FBI National
Academy because it was not listed on a list of training courses completed by the Chief
throughout her career. We found, however, that Chief McAlister attended and completed the
National Academy in the spring of 2010. This information was readily obtainable through the
University of Virginia, School of Continuing and Professional Studies, Student Registrar. We see
no evidence that Ms. Nuckolls attempted to confirm this fact before accusing the Chief of lying.

4. Chief McAlister’s Role in Internal Affairs investigations

Ms. Nuckolls also reviewed two previous IA investigations. She concluded that Chief McAlister
departed from established policy in conducting the Internal Affairs investigations into allegations
of misconduct by two former officers.

Ms. Nuckolls concluded that Chief McAlister “tampered” with and “compromised the integrity”
of the 1A investigation that resulted in the termination of former officer #1. Specifically, Ms.
Nuckolls found that Chief McAlister violated General Order 152.1.6 based upon her conclusion
the former officer was not “duly notified he was being investigated for any wrong doing” at the
time that he lied to his supervisors. Ms. Nuckolls appears to believe that an untruthful statement
made to supervisors before a formal 1A charge is filed cannot be considered as part of an 1A
investigation. Her conclusion appears to be based upon a misunderstanding of the IA process
and is not supported by the record.

As a general matter, the purpose of an IA investigation is to review an officer’s conduct that
resulted in the allegation of misconduct. See General Order 152.1.1. With respect to former
officer #1, he was charged with, among others, violating General Order A-21, which provides:
“When questioned by competent authority, employees shall give complete and honest answers to
any question related to their official duties, their fitness to hold public office, or violation(s) of
the regulations or general orders of the Department.” General Order A-21 is not part of the
General Order on internal affairs investigations (i.e., General Order 152). Instead, the duty to
give “complete and honest answers” when “questioned by competent authority” is a general
responsibility that applies at all times. Former officer #1 admitted that he had lied when he was
questioned by competent authority about a department issue. Thus, we believe that Ms. Nuckolls
incorrectly concluded that the Department improperly investigated this alleged misconduct
through its IA function. See General Order 152.1.1(E).

Ms. Nuckolls also found that Chief McAlister “ran point on the investigation” and “conducted all
the interviews (at her own admission),” which violated General Order 152.1.4. This finding is
not supported by the record. In this regard, Chief McAlister was interviewed over the course of
two days, and at no time during her interview did she “admit” to conducting the interviews for
this IA investigation. In addition, contrary to Ms. Nuckolls’ finding, the record shows that the
Chief met with former officer #1 at the conclusion of the investigation and only asked him three
questions, all of which pertained to the investigative process and not about the substantive issues.
The record appears to show that Chief McAlister reviewed and relied upon the findings and
recommendations of the investigating officer.

With respect to the investigation of misconduct by former officer #2, Ms. Nuckolls found that
Chief McAlister violated General Order 152.1.6 because she did not provide proper notice of the
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“nature of the investigation.” Ms. Nuckolls also found that Chief McAlister violated General
Order 152.1.2 because she assigned a corporal rather than a sergeant to conduct the 1A
investigation. She then concluded that Chief McAlister’s alleged “involvement resulted in
‘tampering with IA investigations’ and compromised the integrity of the A process.”
Notwithstanding these alleged violations, Ms. Nuckolls concluded that these technical violations
“wouldn’t change the outcome” and “created unnecessary liability” for the Town.

On their face, Ms. Nuckolls’ findings are very broad and general. She does not describe the
Chief’s alleged “involvement” and does not provide any foundation to support her conclusion
that such alleged conduct tampered with and adversely affected the integrity of the investigation.
She also does not provide any information regarding the alleged “unnecessary liability” created.
Despite these putative concerns, Ms. Nuckolls then states, again without foundation, that these
alleged violations “wouldn’t change the outcome” for former officer #2.

In summary, we believe that Ms. Nuckolls’ conclusions that Chief McAlister violated
Department policies or procedures with respect to the 1A investigation of former officers #1 and
#2 lack sufficient factual basis. In addition, based upon the record evidence, we do not believe
that the Report’s findings are credible or reliable.

5. Chief McAlister did not make any fraudulent statements regarding the
Business Manager’s status as a law enforcement officer

Relying upon Ms. Nuckolls’ finding that the Business Manager was not a properly sworn law
enforcement officer, Mr. Vanegas then referred the matter to the Commonwealth Attorney’s
office.

Specifically, Ms. Nuckolls concluded that Chief McAlister falsely certified on January 9, 2017,
that the Business Manager was a full-time law enforcement officer on the Initial Employment
form submitted to the Virginia Department of Criminal Justice Services. Mr. Vanegas attempted
to defend this finding by asserting that the Business Manager was a full-time civilian employee
and therefore could not have been a full-time law enforcement officer. The record shows that the
Business Manager was, in fact, both.

The record shows that the Business Manager position is a civilian position. However, once the
incumbent was hired, the Chief sought permission from the former Assistant Town Manager,
who was responsible for overseeing the police department, to make the incumbent a sworn law
enforcement officer based upon his prior experience while he continued to perform his civilian
duties so that he would be able to respond to calls if and when necessary. The intent was not to
change the job description from a civilian, administrative post, to a law enforcement position, but
to allow the Business Manager, who qualified as a certified law enforcement officer, to be
properly empowered and credentialed to respond as a law enforcement officer if and when
necessary. The primary intent was to help alleviate staffing issues and to spread out some of the
administrative burdens on the Complainants, such as internal and criminal investigations,
performing tasks to further the Chief’s directives, responding to emergency calls, and community
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service events.™ The budget impact was negligible (about $1,000 for equipment and uniform),
and there was no change in his compensation or the Town’s costs for officers’ retirement plans.12

Both the former Town Manager and the former Assistant Town Manager approved this request.
Consequently, the Business Manager, who remained in a civilian position, was sworn in as a law
enforcement officer on December 22, 2016. Thus, at the time that Chief McAlister signed Form
21 on January 9, 2017, the Business Manager was a full-time sworn law enforcement officer who
would primarily be performing non-police/administrative work. Accordingly, Chief McAlister
did not make any false statement with respect to this form.

In summary, there was no basis for referring the Chief’s certification to the Commonwealth
Attorney’s office for possible criminal charges.

6. Ms. Nuckolls did not disclose evidence of her own potential bias

Our investigation revealed that Ms. Nuckolls was in contact with one of the former officers
(former officer #1) who was terminated for misconduct. Despite the fact that she was not an
attorney, she told former officer #1 that he had been “wrongfully terminated.” By email dated
November 16, 2017, she stated that she would “provide [him] a copy of the information
pertaining to the re-investigation of [his] IA,” and further promised to “draft up a summary that
explains in detail everything that was done on [his] behalf during [her] investigation.”

We were unable to determine if Ms. Nuckolls actually provided this information. As noted
above, she refused our requests for interview. In any event, as a consultant hired by the Town to
perform an independent investigation for the Town, it is our view that Ms. Nuckolls’
communications with former officer #1 and her promise to him to provide confidential
information that he could potentially use against the Town, presented a conflict of interest and a
potential breach of the confidentiality obligations under the terms of her engagement.

7. Ms. Nuckolls’ finding of retaliation appears unsubstantiated.

One of the Complainants alleged that a disciplinary action was issued for violating the personal
appearance provision after the Complainant circulated an article about management style
(namely, an article enumerating the mistakes made by bosses — like the Chief) to the entire police
department. Our investigation confirmed that the Complainant’s appearance did, in fact, violate
the General Order. Thus, there was a legitimate reason for this Counseling Form. Nonetheless,
the Report concluded that this counseling form was retaliatory because this Complainant had

' Mr. Vanegas argued that the Police Department was not budgeted or approved to have a “Detective.” This may
be true, but the Business Manager was not promoted to “Detective.” He was assigned the use of the title to facilitate
his background investigative work for the department, and did not receive a pay increase when he became a sworn
officer.

2 Mrr. Vanegas attempts to justify his action by asserting that the Chief’s signature on this form amounted to
“fraudulent use” of Town resources because the Town would be paying more in LEOS retirement contributions.

Mr. Vanegas’ understanding is inaccurate. We note that Mr. Vanegas made no effort to determine if there was, in
fact, an increased cost associated with making the Business Manager a sworn officer. He did not check budget
documents or ask for any information related to the Town’s LEOS supplement. To the contrary, the justification for
making the incumbent a sworn law enforcement officer noted that there was NO additional cost to the LEOS
supplement.
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repeatedly violated this provision prior to the issue of the counseling form. Ms. Nuckolls does
not provide any factual support for this finding.

We note that this form was not signed by the Complainant or the Sergeant who issued it. In
addition, the original form is not found in the personnel files that were kept in Mr. Vanegas’
office. Thus, further investigation is warranted to determine if it was actually issued.
Accordingly, Ms. Nuckolls’ findings appear to be based upon an incomplete record and lacks
factual support.

8. Chief McAlister did not violate “Town Process” with respect to a
modification of an ordinance pre-empted by Virginia law

The Report concluded that Chief McAlister violated some unidentified “Town Process” by
“[a]ttempting to go around Town Council and the Town Manager” to seek a modification of
Purcellville Ordinance Section 46-14. We do not believe that this conclusion is supported by the
record.

On June 20, 2017, Chief McAlister sought legal counsel from the Town Attorney regarding her
authority to issue a special permit under Purcellville Ordinance Section 46-14 after an inquiry
from a citizen. The Chief conferred with the Town Attorney, who provided her legal opinion
regarding the Code provision and explained the process for legislative modifications. This
process included the preparation of a staff report by the Town Attorney with her legal analysis
and recommendations. The Town Manager is not involved in this process, and there is no
“Town Process” that required the Chief to go to the Town Manager, who is not an attorney, for
legal guidance. Chief McAlister readily conceded that she was not the decision-maker with
respect to legislative changes to the Town Code.

Accordingly, there is no basis for the conclusion that the Chief was attempting to “go around”
the Town Manager. Thus, we find that the Report erroneously concluded that Chief McAlister
was “in clear violation of Town Process.”

V. CONCLUSION AND RECOMMENDATION

As we noted at the beginning of this Report, we focused solely on the methodology of Ms.
Nuckolls’ investigation. For all of the foregoing reasons, we do not believe that the Town can
rely upon Ms. Nuckolls’ Report for any purpose. Based upon the completion of the first phase of
our audit, we do not believe that the Report represents a fair, unbiased, and thorough
investigation. Thus, we recommend that the Report be disregarded in its entirety.

At this time, we recommend that the Town continue its investigation into the merits of the
complaints filed against Chief McAlister to properly evaluate the merits of such complaints.
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